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1. DEFINITIONS 
 
(…) 
 
"Authorized Users" means persons who are authorized to use Licensee's library facilities who (a) are affiliated 
with Licensee as library patrons, students, faculty or employees, or (b) are physically present on campus or in the 
Library.  
 
(…) 
 
"Derivative Work" means a work based upon one or more preexisting works such as a modification, 
enhancement, adaptation, translation, abridgment or any other form in which such preexisting work may be 
transformed or incorporated and which, if prepared without authorization of the owner of the copyright or other 
intellectual property right in such preexisting work, would constitute an infringement of such right.  
 
"Intellectual Property" means any trademarks, issued patents and patent applications, copyrights and copyright 
registrations and applications, rights in ideas, designs, works of authorship, Derivative Works, and all other 
intellectual property rights relating to the Archive. 
 
(…) 
 

3. USE OF ARCHIVE  
 
(…) 
 
3.2 Licensee shall not permit anyone other than Designated Staff, and where campus-wide access to a 
publication has been enabled under the circumstances described in Paragraph 2.2, other Authorized Users, to use 
the Archive. The Archive is intended for educational and other non-commercial use by Licensee and its 
Designated Staff and/or Authorized Users, as applicable, and Licensee must agree not to use the Archive for 
commercial purposes, including but not limited to the sale of Archival Versions, fee-for-service use of the 
Archive, or bulk reproduction or distribution of Archival Versions in any form, nor may Licensee impose special 
charges on Authorized Users for use of the Archive beyond reasonable printing or administrative costs. Under no 
circumstances may Licensee (a) remove, obscure or modify any copyright or other notices included in the 
Archive or the Archival Versions, (b) use Archival Versions in a manner that would infringe the copyright 
therein, or (c) copy, download, or attempt to download an entire issue or issues of a publication from the Archive 
or substantial portions of the Archive. The parties acknowledge that nothing in this Agreement is intended to 
prevent Licensee from entering into independent direct licenses with publishers or other rightsholders to make 
additional use of specified portions of the content which may be found in the Archive. 
 
(…) 
 

7. PROPRIETARY RIGHTS 
  
7.1 Licensee hereby recognizes and agrees that the Archive and all Intellectual Property are proprietary to 
Portico, subject to the rights of third parties therein. Licensee hereby warrants that it will not, during the term of 
this Agreement or any time thereafter, attach, dispute or contest, directly or indirectly, Portico's right and title in 
and to the Archive, nor assist or aid others to do so.  
 
7.2 Neither party may use the other's name or trademark(s) in a way likely to cause confusion as to the origin of 
goods or services, or to endorse or show affiliation with the other, except as specifically approved. 
Notwithstanding the foregoing, (i) Portico may use Licensee's name and/or the name of the Library to identify 
Licensee in a list of all participants, but use in any other context requires Licensee's permission, and (ii) Licensee 
is encouraged to use Portico's name to announce its participation to Authorized Users, provided that Licensee 
supplies Portico with a copy of such announcements upon Portico's request. 



 
7.3 Licensee shall not modify, manipulate, or create a Derivative Work of the Archive without the prior written 
permission of Portico. 
 
(…) 


